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Item: 3.3

working, Iving and recreation environment for all and to balance the present and future interests of all
Victorians.

The legislative framework reminds us that people’s experiences with inclusion are different and there are
groups within Banyule that continue to experience long-term and entrenched structural disadvantage.

*Characteristics protected in the Equal Opportunity Act 2010 (Vic.) are:

Age Marital status Sex characteristics
Parent and carer status Race Sexual orientation
Disability Political belief or activity Profession, trade or occupation

Employment activity
Gender identity
Expunged homosexual conviction

Pregnancy and breastfeeding
Sex

Physical features (height, weight,
size, shape, facial features, hair
and birthmarks)

Lawful sexual activity

Industrial activity

Personal association with
someone who has, or is assumed
to have, one of these personal
characteristics
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Intentional inclusive practice

We purposefully take steps to uplift inclusion to support all people’s experience of social justice-based outcomes
of access, equity, participation and rights. The practice of inclusion requires planned, adaptive and incremental
actions orientated towards key elements that lead to change. Over the next four years, Banyule's actions will
focus on:

e Addressing perceptions & attitudes
* Elevating visibility & awareness of diversity
¢ Identifying & address systemic barriers to inclusion

¢« Understanding the lived experiences of people
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tailored inclusion strategies within Council's services, programs and actions will continue to be an important
consideration.

Gender

Gender refers to the characteristics of women, men, girls and boys that are socially constructed. WHO 2022

Whilst most Banyule residents identify as heterosexual, the Victorian Government estimates that 5.7% of the
population openly identify with the LGBTIQA+ community. The majority identified as being lesbian/gay (1.8%) or
bisexual (2.8%). The remaining identified as being transgender, gender diverse, queer, pansexual, asexual,
having an intersex variation or other (appr1.1% combined).

Based on these statistics, it is estimated that just under 7,000 or 1.4% residents in Banyule identify with the
LGBTIQA+ community and 221 Banyule couples are living in a same-sex relationship. On the premise that the
LGBTIQA+ community is identified as experiencing inequities, our population will continue to grow and our
inclusive strategies aim to support more people to feel psychological safety to identify, it is reasonable to predict
that actions that address gender-based identity issues will become more importantto address over time.

In Banyule, statistics indicate traditional societal roles may continue to influence perceptions of inclusion. For
example, females are more likely than males to provide unpaid childcare (32.5%), unpaid care (15.2%), do
unpaid domestic work (77.4%) and to volunteer (22.2%).

Cultural diversity

Banyule is home to people with ancestries from over 140 countries and 23% of residents were born overseas,
with UK, China, Italy, India being the main countries of birth. Heidelberg West is celebrated as the home of the
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largest Somali population in Australia. From 2014 to 2020, there was a 25% increase in the number of people
who settled in Banyule with a Bridging E Visa.

In homes and communities across Banyule, you are likely to hear 120 different spoken languages including
Mandarin, Italian, Greek, Cantonese and Arabic, by 22% of residents. Whilst most are fluent in speaking English,
3% of residents experience difficulties. Along with language diversity, the residents of Banyule hold a range of
religious beliefs including 51% observing Christianity, 2% Islam and 2% Buddhism. However, 35% state they do
not practice religion.

Because residents from multicultural backgrounds experience a range of barriers to inclusion, especially as it
relates to employment and service access, working with our multicultural communities to drive actions that raise
awareness and visibility and uplift our inclusive practices will continue to feature in our annual action plans.

Disability

More than 17% of residents identify as having a disability, and of these residents, 5% need assistance with their
daily core activities. There is strong evidence to suggest people with disabilities experience significant barriers to
inclusion. For example, only 34% aged 20 years+ with disabilities have completed a Year 12 education; only 53%
are employed; and 38% of households with a person with a disability are low-income households.

Older adults are more likely to identify as having a disability and across Banyule, 13% of people provide unpaid
assistance to a person with a disability, long term illness or older adult.

Socio-economic status

Across Banyule, residents report differing social and economic experiences. Overall, Banyule's SEIFA index of
disadvantage is 1055, ranking Banyule as the 11" most affluent municipality in Victoria, which indicates most
people are faring well. Most adults are employed, yet females are more likely to work part-time than males (51%
compared to 22%) and the main local employment industries are Health Care and Social Assistance (15.1%),
Education and Training (11.3%) and Professionals, Scientific Technical Services (9.3%). However, 15% of Banyule
households are low-income households (earning less than $650 per week) and females are more likely to be
low-income earners than males. Whilst Banyule’s unemploymentrate is relatively low, in Heidelberg
West/Bellfield where the SIFA rating is 864.1, 27% are low-income households, 14% are households without a car
and 34% of people in this community live in social housing. One in four young people are unemployed and 13%
are reported to be disengaged from school. This community is identified as experiencing state and nationally
significant levels of disadvantage.

Other diversity indicators

Across Victoria, 14% of adult residents have low-level literacy proficiency, struggling with tasks such as reading
and writing and understanding procedural text most people take for granted.

It is important to reflect that there are groups of people with acute levels of disadvantage in Banyule, including
over 320 people recorded as experiencing homelessness.

In a one-year period ending March 2022, 1,185 family violence incidents were reported in Banyule (Crime
Statistics Agency 2022), whereby approximately 3 out of 4 family members affected were female and 81 were
under 18 years of age.

Whilst Banyule has a positive duty to focus on the inclusion needs of all people, there is a strong case for
providing supports to identified groups who experience inequities because they are more likely to experience
complex and multiple barriers to inclusion.
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Plan, informing the annual Inclusive Banyule Plan actions and monitoring progress.

An annual action plan will be developed in consultation with our Inclusive Banyule Advisory and population
committees, and through community consultation. Council is taking an integrated planning approach whereby
responsibilities for uplifting inclusive practices are shared across the organisation.

Council's Community Impact Team will lead a coordinated and integrated response, in partnership with People
& Culture, who will lead change to create an inclusive Banyule workplace.

Implementation of Inclusive Banyule will be delivered through existing Council funding and new initiatives
projects. External funding through grants and partnerships will be routinely sought to drive further investment.

For more information about the Inclusive Banyule Plan, please contact the Community Impact team on 03 9490
4222 or visit Council’s website.
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o LGBTIQA+ Committee

The purpose of the review is to provide Council with an update on the implementation of advisory and

population committees in the period between July 2021 and June 2022 and offer recommendations for further
optimisation of the committee process.

This interim review is presented in the following order:

1. Membership and attendance metrics
2. Year 1 Committee statements

3. Future development opportunities
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The RAP Advisory Committee is made up of 10 members with a connection to the Aboriginal and Torres Strait
Islander community in Banyule. The first year has brought up issues around strengthening the First Nation's
voice across the municipality and how to best move towards reconciliation.

First year actions have included:

e Establishing a sub-committee to establish a comprehensive and consistent communication plan to
promote Treaty and Yoorrok Justice Commission key messages to community.

e« Completion of the RAP Annual Report which was submitted to Reconciliation Australia and Council for
tabling.

e The continued consultation relating to and the activation of the Barrbunin Beek Gathering Place
e Discussions on days of significance such as Sorry Day and what this means for community

+ Investigation into the renaming of Council areas with a connection to atrocities against First Nation's
people.

Moving forward, the committee will continue to advise on steps towards Treaty, how to work on a clear
communication plan across Council and the ongoing recognition of Banyule’s First Nations community.

Environment and Climate Action Advisory Committee

Year one of the ECAAC has included consultation on;

e the Urban Forest Strategic Plan,

¢ Community Service and Infrastructure Framework,
e State of the Environment Report

e No Local Extinction Plan,

¢ Olympic Leisure Centre redevelopment and;
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¢ Meeting formats (face-to-face, hybrid, online)

e Meeting protocols

e Best practice methods of supporting all members to contribute

e Best practice methods of responding emerging to Terms of Reference breaches
e Accessible documentation

e Accessible meeting tools, including interpreters.
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« Safe crossing for pedestrians and cyclists wanting connecting Sprinthorpe and Cherry Street reserve to
Macleod station. (3 comments)

o Safer crossing for cyclists - wider islands.

e Picnic facilities, shaded areas, toilets, water fountains, bins, all abilities playground and toilets in Rosanna
Parklands. (6 Comments)

¢ Choose one grassy area for an off-leash dog zone, so young families can enjoy picnics (etc) undisturbed
in other areas of the park. Expand usage of fenced-off revegetation zones to protect wildlife. Create a
dense and diverse understory of shrubs in the wooded areas. This parkland has the potential to be a
much more effective wildlife sanctuary, with maintained walkways and areas for recreation (like
Blackburn Lake for example). (3 comments)

¢ More dense planting of indigenous plants please. We cherish the natural setting as an escape from the
endless built environment that surrounds us. No paved paths, no additional facilities. Just more
indigenous plants and less lawn. The existing lawn doesn’t have much use, just ask the kids that got so
much enjoyment playing in all the planted sections throughout lockdown, much more fun to be had in
the bush. A few areas for dogs to run around in is great, but the overall lawn area could be reduced to
expand that natural sections for the community and biodiversity to enjoy. (3 comments)

e The rail corridor is a barren scar through the area thatis vegetated either side. Improve biodiversity and
amenity by planting within the rail corridor. Increase vegetated areas on both sides of track too. (2
comments)

s Extend bike path, if feasible, all the way to Chapman St.

¢ Paths through Harry Pottage Reserve require upgrading and maintenance for safe use by pedestrians
and cyclists. Pedestrian/bike crossing required to permit safe access through Harry Pottage Reserve to
Springfield Estate and La Trobe Uni. (2 comments)

e Strongly support SUP alongside McNamara St or bike lane on McNamara St. Needs to link to Macleod
Stn and YMCA. (2 Comments)
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There has been positive support for the draft Hurstbridge Rail Feasibility with overall support for the concept of
an active transport corridor extending from Darebin Station to Montmorency Station, which is well designed,
accessible, safe, flat and considers the interaction of cyclists, walkers and walkers with dogs. Urban design and
landscaping were also favourably received by the community, particularly around the concept of a wildlife
corridor and continuing with the good work undertaken by the Friends of Eaglemont Village. Positive feedback
was obtained in relation to the Improvements recently completed on the shared path alongside the Rosanna
Parklands, with a desire to retain Rosanna Parklands as is.

However, the community agrees that there is significant work to be done to achieve a safe and comfortable
cycling and walking environment for all, including vulnerable users. How to achieve the infrastructure for this
cycling and walking environment varies in the feedback. Most contentious issues revolve around the installation
of bike infrastructure on road, sharing of shared user paths, shared user path behaviour particularly the
behaviour of speeding cyclists, loss of parking, and any loss of trees/greenery.

An issue raised by community members included the need for face to face consultation with the community.
Although the online platforms were well used, many community members believed that there would have been
a benefit to open discussion between the community and Council, if an open presentation and forum had been
staged.

This feedback will inform the development of the final Hurstbridge Rail Feasibility Study.

21| Page
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“We acknowledge the Traditional Custodians of the land and pay respect to Elders past, present and
future. We honour Australian Aboriginal and Torres Strait Islander peoples’ unique cultural and
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Part Three
Baseline Conditions
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Part Four
Travel Behaviours and Demographics
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Part Five
Issues and Opportunities
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Part Six
User Needs and Facilities
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Part Seven
Corridor Arrangements
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Part Eight
Urban Design and Open Space
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Urban Design and Open Space
lllustrations

The following pages illustrate various ways to implement the principles of open space and urban design.

Specific locations have been illustrated as a guide and example of the strategies that can be implemented across the bicycle corridor.
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Part Nine
Alignment Options Assessment
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Part Ten
Conclusion
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Quality Record

Attachment 2: Hurstbridge Rail Feasibility Study - Final

Issue Date Description Prepared By Checked By Approved By Signed
Draft 09.12.2021 Draft Report I’:"\:ihe" Su Lz Alex Blackett Alex Blackett
Final 14.01.2022 Final Report for Consultation Liz Irvin Alex Blackett Alex Blackett
Final 01.08.2022 Final Report following Consultation Liz Irvin Alex Blackett Alex Blackett

Ordinary Meeting of Council - 5 September 2022

Page 224



ltem: 5.2 Attachment 2: Hurstbridge Rail Feasibility Study - Final

Ordinary Meeting of Council - 5 September 2022 Page 225






ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 227



ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 228



ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 229



ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 230



ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 231



ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 232



ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 233



ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 234



ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 235



ltem: 5.3 Attachment 1: Redmond Court Wetlands Reserve Upgrade - Tree Removal and Replacement Planting Plans - Rev B

Ordinary Meeting of Council - 5 September 2022 Page 236



ltem: 5.3 Attachment 2: Redmond Court Wetland Reserve Upgrade Tree Removal
Summary
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Attachment 1: Banyule Schemes Overview

Min 5223 2021
Max $552

Ivanhoe 234 Rate in the dollar 1 July 2018 - 30 June $120,000 $100,000 $220,000
Minimum charge 5200 2023

Lower Plenty 31 Charge: 1 July 2018 - 30 June 518,750 $17,160 $35,910
5750 ground floor 2025
$2500 first floor

Macleod 43 Charge: 1 July 2017 - $19,170 $18,400 $37,570
Primary: 5480 30 June 2022
Secondary: $375

Montmorency 57 Charge: 1 July 2017 - $26,400 $22,065 $48,465
Primary: 5528 30 June 2024
Secondary: $264

Rosanna 78 Charge 1 July 2020 - 30 June $40,000 $39,000 $79,000
5500 per assessment 2025

Watsonia 67 Charge: 1 July 2017 — $36,850 $26,827 $63,677
$550 per assessment 30 June 2022
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Attachment 2: Draft Key Recommendations by Premier Retail Marketing
Consultants

Conduct quarterly street audits of Centre Progressed: Vacancies will be a quarterly

vacancies and the business mix to Managers reporting requirement built into SmartyGrants.

monitor changes in economic

conditions

Establish a single point of contact Council Progressed: Council has developed a process for

within Council for logging streetscape requests for Centre Manages

maintenance/cleaning issues and developed reporting to better aid this
process.

Introduce an ex-officio (non-voting) Progressed in a modified format: Council will sit

position on each Committee so that a on all committees as a voting member (one vote)

Council Business Engagement Officer and be part of the decision-making process.

can be part of planning and

implementation discussions

Review buildings and shopfronts in Centre Progressed: Council has embarked upon a roller

each centre to determine if a shopfront | Managers & door program in neighbourhood centres.

improvement program is required in Council Implementation is on schedule for September

. 2022. §treet activation training witr.w Pop Creative
Collective was arranged by Council and
conducted in June’'s Centre Manager mesting.

Install street counters to record Council Progressed: Council has implemented street

pedestrian numbers to monitor growth
and response to promotions

counters in five centres with Phase 2 (remaining
centres) implementation currently underway way.
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Introduce a business attraction Centre Progressed: The Economic Development
strategy to attract new businesses and | Managers & Strategy currently in development will explore
fill vacancies Council investment attraction opportunities not only to fill

vacancies but to target stronger collaboration with
existing growth industries (such as health) and
emerging industries such as food manufacturing.

Use an accounting system like Xeroto | Council Progressed: Council will be using SmartyGrants

make it easier to upload Centre to streamline the reporting and invoicing process.

accounts and receive payment from

Council

Use analytics to monitor customer Centre Will Progress: Council will proffer this skill as an

behaviour on each precinct website Managers option to Centre Manages as part of their annual
training program.

Include details of how to get to each Centre Parked: Centre Managers have in place or are

centre, where to park and facilities that | Managers currently developing individual websites for each

help visitors as a customer service on centre that speak to this item.

Centre websites

Consider other business clusters not in | Council Progressed: The Place-Based framework will

a Scheme that would benefit from the provide Council with the tools to prioritise

strategy of collaboration on a smaller investment in the municipality and look in further

scale detail at each neighbourhood activity centre/
place.

Use a Council incident reporting Council & Progressed: Council's new streetscape

system (if not an urgent public safety Centre improvement process means that reports can be

risk) to enable task allocation and Managers generated in real time to track progress of

incidents and actions. The Economic
Development Team is the escalation point of call
for actions not completed within reasonable

easier progress tracking of issues

timeframes.
Conduct a monthly street audit with Council & Parked: This recommendation is resource
Council maintenance, cleaning etc staff | Centre intensive across all 11 centres and not supported
to highlight key issues and priorities Managers by Council. The new process for logging
streetscape requests has been implemented and
will be monitored ongoing for its effectiveness and
opportunities to improve.
Websites and Instagram must be true Centre Will progress: Council’s new training program for
to the presentation and character of Managers Centre Managers will seek to determine from

Centre Managers whether brand strategy is a
current skills gap that needs to be met.

Council resources will be required to Council No action required. Council has resourced the
support the Scheme Renewal process scheme renewal processes which are almost at
their completion.

each precinct/centre

for 4 Schemes in 2022 to meet legal
requirements and deadlines
Continue the journey with Heidelberg Council Progressed: With Council's support, the HWBPA
West Business Park to develop a secured $65,000 to continue providing benefits to
members in the 2022/2023 financial year. Council
by Council Economic Development has be.en invited. by the HWBA to attend
committee meetings and offer support on a

Staff to develop a governance model regular basis and will commence doing so in
and well-presented website August 2022,

funding model after an excellent effort
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Survey customers and visitors in the Centre Will progress: Centre Managers will be

street to determine where they come | Managers & encouraged to collect catchment data through
from and create a catchment area map | Council their existing promotions e.g. asking for postcode
Fap i Benfos data when carrying out a promotion.

Implement a shopping preferences Centre Will progress: Council will further engage with
survey to determine a hierarchy in Managers & Centre Managers to determine whether this
various categories such as fashion, Council activity is still a priority as it is not a priority for

food, gifts, leisure and general retail Council at this stage.

Develop a professional services and Council & Progressed: Council has created a business
resources database to assist Centre directory that identifies local businesses against
businesses with videographers, Managers the named industries. Centre Managers may wish

to share their providers with each other and

photographers, designers, social create a shared list of recommended contacts.

media specialists, content creators etc

Produce a series of short videos on Centre No action required: Council currently completes

small businesses in each centre Managers & business profiles via its Rediscover Local
Council Program.

Link to Mainstreet Australia and Centre No action required: Centre Managers are all

Mainstreet America to discover Managers aware of Mainstreet Australia.

valuable resources and information.
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Attachment 3: New Funding Agreement Inclusions

from seven to four
The focus of these
meetings will shift to
targeted fraining
which will support
committee growth
and development

That the executive office
bearers in the larger
centres being
Greensborough,
Heidelberg and Ivanhoe
have a maximum tenure of
three consecutive years
and then must vacate for a
year from the committee as
an office bearer or ordinary
committee member before
being able to nominate for
re-election. In instances
where the four executive
office bearers in the
committee are therefore
not permitted to run forre-
election, for the benefit of
continuity, the Secretary
and Vice President can re-

Smaller to medium
sized centres are
encouraged to change
over executive office
bearers, however
Council acknowledges
the lack of depth in the
number of businesses/
property owners can
pose as a barrier.
Faglemont for example
has 25 rateable
properties only
compared with
Greensborough's 373.

Financial risks are
greater in larger
centres. Eaglemont’s
annual total scheme

Mitigate perceived
Conflicts of Interest
— pecuniary or non-
pecuniary and
mitigate fraud risk.

Mitigate perceived
Conflicts of Interest
— pecuniary or non-
pecuniary / mitigate
fraud risk.

Encourages
participation of new
members leading to
new ideas and
initiatives.
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Association Committee
members. Council will
support the committee with
templates.

Attachment 3: New Funding Agreement Inclusions

affiliated Committee
members uphold the
same standards in the
way they behave and
the boundarnes within
which they maintain in
their operations.

Committee
members
collectively work.

expected of each
Committee member.
A framework that
assists in identifying
breaches that would
then be managed
via the Rules of
Association
(disciplinary
actions).

That a signed contract of
engagement or letter of
appointment exists
between the committee
and the centre manager to
confirm the role,
conditions, remuneration
and key measures of
performance and that this
is renewed every year. This
document will clearly
articulate what the Centre
Manager role is
responsible for and what
the association will
provide.

A formalised contractual
agreement ensures
transparency and
mitigates fraud risk and
ensures public
accountability and
compliance with the
Local Govemment Act
2020.

Transparency of
pay and conditions.

Transparency of pay
and conditions.

The inclusion of
termination
agreements protects
both parties who
may wish to end the
contract.
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reports and outcomes.
Reporting workload will be
commensurate with the
size of the centre.

Attachment 3: New Funding Agreement Inclusions

N
Council’s auditing
requirements and | ocal
Government Act 2020
obligations.

Justify spend.

Reduce waste time
spent chasing up
late reports.

Greater visibility of
the valuable work
undertaken by each
committee.

Clear reporting
deadlines reduces
confusion.

Council investment
In pedestrian
counters and Annual
Trader Surveys will
lead to better data
and a greater
understanding of
outcomes and
opportunities.

That the Centre Manager
and or Committee member
must attend quarterly
training sessions
conducted by Banyule
Council to enhance

Professional Development.

Investment in
professional
development of the
Centre Managers to
increase skills and
achievements.

Improvement in the
quality and
consistency of
marketing and
promotional
outputs.

Ongoing
development leads
to new and
innovative ways of
working.

Challenging the
status quo through
learning opens
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their position or
information acquired by
virtue of holding their
position so as to gain an
advantage or benefit
(financial or other i.e.
bonuses, rewards, points
etc) for themselves or any
other person or to cause
detriment to the
Association.

Attachment 3: New Funding Agreement Inclusions

for Incorporated
Associations and
extends to Committee
members only. While
most associations have
adopted the model rules
some have not.
Irespective, the
inclusion of this clause
in the new Funding
Agreement protects
Council and the
committees from fraud
risk.

p:—::cuniary ;mitigate
fraud risk.

p:—::cuniary f:miligate
fraud risk.

Clarify the use of Council’'s
contribution to ensure that
the contribution is used in
the manner intended for
which the rates and
charges have been
declared and levied by
Council.

Council’s contribution
allows the Associations
to pay for items not
directly related to
marketing and
promations. This
includes: maintenance
of assets and
infrastructure, graffiti
removal, streetscape,
securnty, landscaping,
beautification, new

Clearer
expectations on the
use of council’s
confribution.

Clearer expectations
on the use of the
council’s
contribution.
Committees can
progress
infrastructure and
maintenance
requests using their
scheme funds.

Ordinary Meeting of Council - 5 September 2022

Page 249



ltem: 7.2 Attachment 3: New Funding Agreement Inclusions

street fumiture and
repainting. This
flexibility allows the
Trader Associations to
respond to local
infrastructure issues
which may be difficult
for Council to fund given
other competing budget
priorities.
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Attachment 4: Classification of Centres by Size and Benchmarked Annual Hours Per Week for Core Administration

Attachment 4: Centre Classification and Expectations of the Role

and Marketing Activities

Classification
for purposes

of this
review: Benchmarked
Scheme Small, Centre Manager Core Hours
Funding Total # of Ratable Medium or per week based on size of
Activity Centre S Properties Large activity centre
Eaglemont 26,900 25 Small 8.5
Lower Plenty 35,910 30 Small 8.5
Macleod 37,570 43 Small 8.5
Montmorency 48,465 57 Small 10.0
Bell 5t Mall 105,000 68 Medium 13.0
East lvanhoe 76,375 68 Medium 13.0
Watsonia 71,677 69 Medium 13.0
DAacanna n onn on KAadinim 12N
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Governance Rules
Election Period Policy incorporated into the Rules
Adopted by Council
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Document Version History

Version Date Author Comments

1 17 August 2020 Manager Corporate | Final and adopted
Governance and by Council
Communications

2 5 September 2022 Manager Corporate | Draft for community
Governance and consultation
Communications

3 Scheduled for 14 Manager Corporate

November 2022 Governance and

Communications

Attachment 1: Draft Governance Rules
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GOVERNANCE RULES
Introduction
1.  Nature of Rules
These are the Governance Rules of Banyule City Council, made in accordance with section 60 of the Local Government Act 2020.
2. Date of Commencement
These Governance Rules commence on 14 November 2022.

3. Contents

These Governance Rules are divided into the following Chapters:

Chapter Name

Chapter 1 Governance Framework

Chapter 2 Meeting Procedure for Council Meetings

Chapter 3 Meeting Procedure for Delegated Committees

Chapter 4 Meeting Procedure for Community Asset Committees

Chapter 5 Disclosure of Conflicts Of Interest

Chapter 6 Miscellaneous
Chapter 7 Election Period Policy

4. Definitions

In these Governance Rules, unless the context suggests otherwise the following words and phrases mean:

Act means the Local Government Act 2020.

Chief Executive includes an Acting Chief Executive Officer.

Officer

Community Asset | means a Community Asset Committee established under section 65
Committee of the Act.

Councif means Banyule City Council
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Councillor

means a person who is an elected member of the Council.

Councif meeting

has the same meaning as in the Act.

Delegated
Committee

means a Delegated Committee established under section 63 of the
Act.

Mayor

means the Mayor of Council.

these Rules

means these Governance Rules.

Attendance

attend, attending and in attendance include attend, attending or in
attendance by electronic means.

Attachment 1: Draft Governance Rules
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¢ Councillor Staff Interaction Protocols
¢ Instruments of Delegation
¢ Relevant Instrument of Appointment to Authorised Officers

And other documents that gives rise to Council's decision making or a document that may be created after the adoption of these
Governance Rules that relate to the strategic direction and decision-making framework of Council.

2.  Council Meetings

Council meetings are held regularly to conduct the ongoing business of the Council and special Council meetings may be held from time
to time.

It is important that the community is made aware of the times, dates and locations of Council and Delegated Committee meetings and the
matters Council will consider. The timing of this notice should give the community adequate time to make arrangements to attend the
meeting or view the proceedings via the livestream.
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An agenda for each Council meeting must be provided to Councillors in advance so that they can prepare adequately for the Council
meeting. The Agenda contains the order of business and the professional advice of the organisation, that includes an officer
recommendation for Council to consider.

The agenda is made available to the public via Council's website and as requested from Banyule Customer Service Centres.

3. Decision Making

(a) In any matter in which a decision must be made by Council (including persons acting with the delegated authority of Council),
Council must consider the matter and make a decision:

i) fairly, by giving consideration and making a decision which is balanced, ethical and impartial; and
i) on the merits, free from favouritism or self-interest and without regard to irrelevant or unauthorised considerations

(b) Council must, when making any decision to which the principles of natural justice apply, adhere to the principles of natural justice
(including, without limitation, ensuring that any person whose rights will be directly affected by a decision of Council is entitled to
communicate their views and have their interests considered).

(c) Without limiting anything in paragraph (b) of this sub-Rule:

i) before making a decision that will directly affect the rights of a person, Council (including any person acting with the delegated
authority of Council) must identify the person or persons whose rights will be directly affected, give notice of the decision which
Council must make and ensure that such person or persons have an opportunity to communicate their views and have their
interests considered before the decision is made;

ii) if a report to be considered at a Council meeting concerns subject-matter which will directly affect the rights of a person or
persons, the Report must record whether the person has or persons have been provided with an opportunity to communicate
their views and have their interests considered;

iii) if a report to be considered at a Delegated Committee meeting concerns subject-matter which will directly affect the rights of a
person or persons, the Report must record whether the person has or persons have been provided with an opportunity to
communicate their views and have their interests considered; and

iv) if a member of Council staff proposes to make a decision under delegation and that decision will directly affect the rights of a
person or persons, the member of Council staff must, when making that decision, complete a Delegate Report that records
that notice of the decision to be made was given to the person or persons and such person or persons were provided with an
opportunity to communicate their views and their interests considered.

3. Statement of Commitment to good governance and governance principles (s 9 of the Local Government Act 2020)
(a) The Banyule City Council seeks to apply the governance principles as enshrined in s 9 of the Local Government Act 2020 in that:

v) Council decisions are to be made and actions are taken in accordance with the relevant law;

Ordinary Meeting of Council - 5 September 2022 Page 259



Item: 8.2 Attachment 1: Draft Governance Rules

priority is to be given to achieving the best outcomes for the municipal community, including future generations;

the economic, social, and environmental sustainability of the municipal district, including mitigation and planning for climate
change risks, is to be promoted;

viii) the municipal community is to be engaged in strategic planning and strategic decision making;

vi)

vii)

ix) innovation and continuous improvement is to be pursued;
X) collaboration with other councils and Government statutory bodies is to be sought;
Xi) the ongoing financial viability of the Council is to be ensured;

xii) regional, state and national plans and policies are to be considered in strategic planning and decision making;

Xiii) the transparency of Council decisions, actions and information is to be ensured.

(b) To successfully implement the overarching governance principles, the Council must take into account the following:

Xiv) community engagement
XV) public transparency

XVi) strategic planning

Xvii) financial mangement; and

Xviii) service performance
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"Chair" means the Chairperson of a meeting and includes a Councillor who is appointed by resolution to chair a meeting under
section 61(3) of the Act,

"minute book" means the collective record of proceedings of Council;

"municipal district' means the municipal district of Council,

"notice of motion" means a notice setting out the text of a motion, which it is proposed to move at the next relevant meeting;
"notice of rescission" means a notice of motion to rescind a resolution made by Council; and

"written" includes duplicated, lithographed, photocopied, printed and typed, and extends to both hard copy and soft copy form, and
writing has a corresponding meaning.

"attend, attending, and in attendance" include attending, or in attendance by electronic orin person means.
"Chief Executive Officer" includes Acting Chief Executive Officer

"Council’ means Banyule City Council

10
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"Council meeting" has the same meaning as in the Act

"general business"” means business of a minor or routine nature

Introductions to Parts, headings and notes are explanatory notes and do not form part of this Chapter. They are provided to assist
understanding.

11
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25 Election of Mayor
(1) At a Council meeting that is open to the public, the Councillors must elect a Councillor to be the
Mayor of the Council.
(2) Subject to section 167, any Councillor is eligible for election or re-election to the office of Mayor.
(3) The election of the Mayor must—
(a) be chaired by the Chief Executive Officer; and
(b) subject to this section, be conducted in accordance with the Governance Rules.
(4) Subject to subsections (5) and (6), the Mayor must be elected by an absolute majority of the Councillors.
(5) If an absolute majority of the Councillors cannot be obtained at the meeting, the Council may resolve to conduct a new election at a later specified time and date.
(6) If only one Councillor is a candidate for Mayor, the meeting must declare that Councillor to be
duly elected as Mayor.

(7) In this section, absolute majority means the number of Councillors which is greater than half the total number of the Councillors of a Council.
Section 26 — When is a Mayor to be elected
(1) A Mayor is to be elected no later than one month after the date of a general election.

12
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5. Method of Voting

The election of the Mayor must be carried out by a show of hands in accordance with division 9 or such other visual or audible means as
the Chief Executive determines.

6. Determining the Election of Mayor / Deputy Mayor

(1)  The Chief Executive Officer must open the meeting of the meeting scheduled for the election of the Mayor and invite nominations
for the Office of the Mayor

(2) Any nomination for the office of the Mayor must be:
a. seconded by another Councillor; and

b. accepted by the nominee and

(3) Once nominations for the office of the Mayor have been received, the Chief Executive Officer shall:

a. confirm that no further nominations shall be accepted. At that point, nominees become candidates for election
and their candidature cannot be withdrawn.

b. The following provisions will govern the election of the Mayor. Single nomination

(4) if there is only one nomination, the candidate nominated must be elected to be duly elected.

Multiple Nominations

(9) if there is more than one nomination, the Councillors in attendance at the meeting must vote for one of the candidates.

(6) inthe event of a candidate receiving the votes of an absolute majority of Councillors, that candidate is declared to have been
elected.

Three or more nominations and no Candidate Obtaining Absolute Majority on First Vote

(7) (7) inthe eventthat:
a. there are three or more candidates
b. no candidate receives the votes of an absolute majority of Councillors; and
c. itis notresolved to conduct a new election at a late date and time,

the candidate with the fewest number of votes must be declared to be a defeated candidate. the Councillor in attendance at the meeting ill
then vote for one of the remaining candidates.

14

Ordinary Meeting of Council - 5 September 2022 Page 266



Item: 8.2

Attachment 1: Draft Governance Rules

(8) if one of the remaining candidates receives the votes of an absolutely majority of Councillors, that candidate is duly election. If none
of the remaining candidates receives the votes of an absclute majority of Councillors and it is not resolved to conduct a new election
at a late day and time, the process of declaring the candidates with fewest number of votes a defeated candidate and voting for the
remaining candidate must be repeated until one of the candidates receives the votes of an absolute majority of Councillors. That
candidate must then be declared to have been duly elected.

(9) for the purposes of sub rules 7 and 8, if no candidate can be determined to have the fewest number of votes due to two or more
candidates having an equality of votes then the candidate who is to be declared a defeated candidate will be determined by lot.

(10) if a lot is conducted, the Chief Executive Officer will have the conduct of the lot and the following provisions will apply:

a.

b.

each candidate who has an equal number of votes with another candidate or candidates will draw one lot;

the order of drawing lots will be determined by the alphabetical order of the surnames of the Councillors who
received an equal number of votes except that if two or more such Councillors surnames are identical, the
order will be determined by the alphabetical order of the Councillors first names;

as many identical pieces of paper as there are Councillors who received an equal humber of votes must be
placed in a receptacle. If the lot is being conducted to determine who is a defeated candidate, the word
"defeated"” shall be written on one of the pieces of paper, and the Councillor who draws the paper with the
word "defeated" written on it must be declared the defeated candidate (in which event a further vote must be
taken on the remaining candidates until one of those candidates receives the votes of an absolute majority of
Councillors.

Two nominations or two remaining candidates and no candidate obtaining an absolute majority on first vote

(11) In the event of two (2) candidates being nhominated or remaining, and neither candidate receiving the votes of an absolute majority
of Councillors, the Councillors in attendance at the meeting will consider whether to resolve to conduct a new election at a later date

and time.
(12) If:

a.

Itis resolved to conduct a new election at a later date and time a new election will take place on the date and
at the time resolved upon. In the event the provisions of this Rule will continue to govern the election of the
Mayor, and ultimately any candidate whose nomination is the sole nomination or any candidate who receives
the votes of an absolute majority of Councillors will be declared duly elected; and

it is not resolved to conduct a new election at a later date and time Councillors must continue to vote until one

of the candidates receives the votes of an absolute majority of Councillors, at which point that candidate will be
declared duly elected. if, after two or more votes are taken neither candidates receive the votes of an absolute
majority of Councillors, the provisions of sub rule 6.11 and this sub rule 6.12 must again be followed.

15
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(2) Chair of a Delegated Committee
will be regulated by Rules 4-6 (inclusive) of this Chapter, as if the reference to the:
(3) Chief Executive Officer is reference to the Mayor; and

(4) Mayor is a reference to the Deputy Mayor or the Chair of the Delegated Committee (as the case may be).

10. Appointment of Acting Mayor

If Council has not established an office of Deputy Mayor and it becomes required to appoint an Acting Mayor, it can do so by:

(1) resolving that a specified Councillor be so appointed; or

(2) following the procedure set out in Rule 5 and 6 (inclusive) of this Chapter, at its discretion.

16
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(2) The Mayor, or at least three (3) Councillors may by written notice call aspecial Meeting of the Council.
(3) The Chief Executive Officer, following consultation with the Mayor, may call a special meeting.
(4) A written notice to call a special Meeting must:

(a) specify the date and time of the special Council meeting

(b) specify the business to be transacted;

(c) be delivered to the Chief Executive Officer or Delegate in sufficient time to enable notice to be given in accordance with clause
14 below.

14. Notice of Meeting

14.1 Council Meetings

(1) A notice of a Meeting, that is not a special meeting, incorporating or accompanied by an agenda of the business to be dealt with,
must be sent electronically to every Councillor for all Council meeting, at least 5 business days before the meeting. A period of less
than five (5) business days may be justified if exceptional circumstances exist.

(2) An agenda for each Council Meeting, thatis not a special meeting, will be made available on Council's website no less than 36
hours before the Council meeting.

(3) A schedule of Council Meetings must be prepared and published that ensures it is available to a broad section of the community,
including on Council's website at least once each year and with such greater frequency as the Chief Executive Officer determines.
The schedule of Council meetings must also be available from Council's Customer Service Centres at request.

(4) Not withstanding sub-Rule 14.1 a notice of a meeting need not be delivered or sent to a any Councillor who has been granted leave
of absence unless the Councillor has requested the Chief Executive Officer in writing to continue to give notice of any meeting
during the period of their absence.

14.2 | Special Meetings

(5) Notice of a / special meeting must be published on Council's website as soon as practicable after the time and date of the meeting
has been determined.

(6) An agenda for a /special council meeting must be made available electronically to every Councillor at least 48 hours before the
meeting. A period of less than 48 hours may be justified if exceptional circumstances exist.

(7) An agenda for a /special Council meeting will be made available on the Council website no less than 24 hours before the Council
meeting.

18
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17. Inability to obtain a quorum

If a quorum is not present within 30 minutes of the time appointed for the commencement of a Council meeting:

(1) the Mayor must convene another Council meeting, the agenda for which will be identical to the agenda for the lapsed meeting;
and

(2) the Chief Executive Officer must give all Councillors written notice of the meeting convened by the Mayor.

18. Inability to maintain a Quorum

(1) If a quorum ceases to be present at any time during a Council meeting then no business can be legally transacted until a quorum
is again formed. The meeting may be adjourned.

(2) The Chairperson may defer an item of business in respect of which there is, or is likely to be, a disclosure of a conflict of interest
by one or more Councillors that will cause a quorum to be lost and direct the Chief Executive Officer to include that item of
business on an agenda for a future Council meeting.

19
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(3) If a quorum cannot be achieved or maintained due to the declaration of conflicts of interests by the majority of Councillors, Council
will:

(a) Determine the matter will be considered in separate parts, if a quorum can be maintained for each separate part; or
(b) Determine to make decisions on separate parts of the matter at a meeting where quorum can be maintained, before making
a decision on the whole matter at a meeting for which quorum can be maintained.

(4) If a quorum cannot be achieved or maintained due to the declaration of conflicts of interests by the majority of Councillors, and
the matter cannot be separated into component parts or prior decisions made, Council will delegate the decision to be made:

(a) By the Chief Executive Officer; or
(b) By a Delegated Committee, established for the purpose of determining the matter, comprised of all the Councillors who have

not disclosed a conflict of interest and any other person(s) the Council considers suitable.

(5) A decision made under delegation due to Council not being able to achieve or maintain a quorum will be reported to the next
Council Meeting.

Quorum Calculation
Number of Councillors/ Number required for
Committee Members Quorum
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20. Urgent Business

(1) Ifthe agenda for a meeting makes provision for urgent business, business cannot be admitted as urgent business other than by
resolution of Council and only then if:

(a)
(b
(c)
(d)
(
(
(

—

e)
f)
g)

It relates to or arises out of a matter which has arisen since distribution of the agenda; and

deferring the item until the next meeting will mean a decision on the item will not have any effect on the matter; or
involves a matter of urgent community concern; or

cannot be safely or conveniently deferred until the next ordinary meeting.

the item involves a matter of urgency as determined by the Chief Executive Officer; and

it cannot be addressed through an operational service request process.

Provided the matter does not:

substantially affect the levels of Council service;

commit Council to significant expenditure not included in the adopted budget;
establish or amend Council policy; or

 commit Council to any contractual arrangement.

(2) A Councillor proposing a matter be admitted as urgent business must lodge it in writing to the Chief Executive Officer no later than 3
pm on the day of the Meeting.

(3) The Chief Executive Officer will advise the Mayor of any matter that they determine appropriate for Council to consider admitting as
urgent business.

(4) Prior to the consideration of the urgent business item, Council must first determine to accept the urgent business item and will
require a mover and seconder and put the motion to the vote of the Council. The mover shall explain why the item has been
classified as urgent business without speaking to it and then move it without speaking to it.

21. General Business item

(1) When dealing with General Business on the agenda, a Councillor may make a statement on an issue of concern or of interest.

(2) Only business of a minor or routine nature should be admitted as general business and there shall be no debate or resolution arising out of
that statement.

(3) A Councillor may not speak longer than 3 minutes on an item of general business.

21
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An example of a general business item could be an update from a Councillor{s) on the following

items:
L]

A recent event that they attended

A recent Banyule achievement; either relating to employee, Councillor or the
organisation

A condolence or celebratory item

Relevant tributes and recognition

A note of thanks

A general business item does not require a Councillor to vote on the matter, as it does not

require a decision.

Attachment 1: Draft Governance Rules
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(d) establishes, amends or extends Council policy;

(e) proposes to impact the rights of any person who has not had the opportunity to contribute their views;
(ff  commits Council to any contractual arrangement; or

(g) concerns any litigation in respect of which Council is a party.

(6) The Chief Executive Officer must reject any notice of motion which:

(1) is too vague;

(2) is identical or substantially similar to a notice of motion or other motion that has been considered by Council in the preceding
six (6) months;

(3) is defamatory;

(4) may be prejudicial to any person or Council;

(5) is objectionable in language or nature;

(6) is outside the powers of Council; or

(7) is submitted during Election Period.

(7) The Chief Executive Officer may reject any notice of motion:
(1) relates to a matter that can be addressed through the operational service request process; or
(2) relates to a matter that has been previously resolved by Council or is acted upon.

23
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(10)

(11)

(12)

(13)

(14)

(15)

Attachment 1: Draft Governance Rules

If rejecting a notice of motion, the Chief Executive Officer must:
(a) give the Councillor who lodged it an opportunity to amend it prior to rejection, if it is practicable to do so; and
(b) if the notice of motion cannot be amended to the satisfaction of the Chief Executive Officer, notify, in writing, the Councillor
who lodged it of the rejection and the reasons for the rejection.

The Chief Executive Officer may designate a notice of motion to be confidential in accordance with the relevant grounds as contained
in the Act, in which case the notice of motion will be considered in a session of a Council meeting that is closed to members of the
public.

The full text of any notice of motion accepted by the Chief Executive Officer must be included in the agenda and outline the policy,
financial and resourcing implications if the notice of motion is passed.

The Chief Executive Officer may arrange for comments of members of Council staff to be provided to Councillors prior to the notice
of motion being published in the agenda for the relevant Council meeting.

The motion moved must not be substantially different to the motion published in the agenda, however, may be amended by resolution
of the Council.

If a Councillor who has lodged a Notice of motion is absent from the meeting or fails to move the Motion when called upon by the
Chairperson to do so, any other Councillor may move the motion.

The Chair, having lodged a notice of motion to move the notice of motion and:
. the Deputy Mayor will assume the Chair; or

. if the Deputy Mayor is not in attendance or there is no Deputy Mayor, Council must appoint a temporary Chair for the
consideration of that item.

Unless Council resolves to re-list at a future meeting a notice of motion which has been lost, a similar motion must not be put before
Council for at least three (3) months from the date it was last lost.

23. Chair's Duty

The Chair must not accept any motion which:

1
2
3
4
5
6

— — p— — — —
e e et e

is defamatory;

is objectionable in language or nature;

is vague or unclear in intention;

is outside the powers of Council;

is not irrelevant to the item of business on the agenda and has not been admitted as urgent; or
purports to be an amendment but is not
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24. Introducing a Report

(1

(2)

Before a written report is considered by Council and any motion moved in relation to such report, a member of Council staff may
introduce the report by indicating in not more than 2 minutes:

(a) its background; or
(b) the reasons for any recommendation which appears.

Unless Council resolves otherwise, a member of Council staff need not read any written report to Council in full.

25. Introducing a Motion or an Amendment

The procedure for moving any motion is:

(

(2)
(3
(
(
(

—

4
5
6)

—_—

(N

Notes

the mover must outline the motion without speaking in support of it;

the motion must be seconded by a Councillor other than the mover;

if a motion is not seconded, the motion lapses for want of a seconder;

if there is a seconder, then the Chairperson must call on the mover to speak to the motion;
after the mover has spoken to the motion, the seconder may also speak to the motion;

after the seconder has spoken to the motion (or after the mover has spoken to the motion if the seconder does not speak to the
motion), the Chairperson must call on any Councillor who wishes to speak against the motion, then on any Councillor who wishes to
speak for the motion, after waiting until all Councillors wishing to speak to the motion have spoken; and

if no Councillor wishes to speak against the motion, then the Chairperson may put the motion or call on any other Councillor to
speak.

A Councillor may move any motion related to an item included in the agenda. In the interest of transparency and informed decision making,
motions or amendments should not introduce new matters to a debate that have not been the subject of the report or background of the
motion being considered by Council. Motions are required to be submitted in writing so they can be displayed at the meeting.

As a resolution must be able to be acted upon, a motion must clearly state what is intended and what its effect will be if it becomes the
decision. This provides clarity for the implementation of Council decisions.

A resolution must be capable of standing alone, that is, a person reading the decision of Council in the minutes will be able to understand
what Council is seeking to achieve without reference to other sources. This usually means it should include specifics about the action to be
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taken, the timing of the action to be taken, the details of any other organisation and any references to specific attachments that should be
read in conjunction with the meeting minutes from the associated agenda.

26. Right of Reply

(3) The mover of a motion, which has not been amended, may, once debate has been exhausted, exercise a right of reply to matters
raised during debate.

(4) No new matters may be raised in the right of reply.

(9) If no Councillor has spoken against a motion, there will be no right of reply.

(6) After the right of reply has been exercised, the motion must immediately be put to the vote without any further discussion or debate.

27. Moving an Amendment

(7) A motion, which has been moved and seconded, may be amended by leaving out, inserting or adding words, which must be
relevant to the subject of the motion.

(8) An amendment may be proposed or seconded by any Councillor, except the mover and seconder of the original motion.

(9) If a Councillor proposes an amendment and the original mover and seconder of the motion both indicate their agreement with the
amendment, the amended motion becomes the substantive motion without debate or vote.

(10) If a Councillor proposes an amendment to which either the mover or seconder does not agree, the following will apply:

(a)
(b)

(c)

(d)
(e)

the amendment must be moved and seconded:;

a Councillor may speak on any amendment once, whether or not they has spoken to the motion, but debate must be confined
to the terms of the amendment;

any number of amendments may be proposed to a motion, but only one amendment may be accepted by the Chairperson at
any one time. No second or subsequent amendment, whether to the Motion or an amendment of it, may be taken into
consideration until the previous amendment has been dealt with and voted on;

if the amendment is carried, the motion as amended then becomes the motion before the meeting (known as the ‘substantive
Mmotion’); and

the mover of an amendment does not have right of reply.
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29,

30.

31.

32.
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If a proposed amendment is ruled to be the negative of, or substantially contrary to,
the motion, it should be treated as an alternative motion to be considered only in the
event that the motion before the Chair is lost — see Foreshadowing Motions.

Foreshadowing Motions

(11) At any time during debate a Councillor may foreshadow a motion so as to inform Council of their intention to move a motion at a
later stage in the meeting, but this does not extend any special right to the foreshadowed motion.

(12) A motion foreshadowed may be prefaced with a statement that in the event of a particular motion before the Chair being resolved in
a certain way, a Councillor intends to move an alternative or additional motion.

(13) A motion foreshadowed has no procedural standing and is merely a means to assist the flow of the meeting.

(14)  The minutes of the meeting will not include foreshadowed motions unless the foreshadowed motion is subsequently formally moved
as a motion.

(15) The Chair is not obliged to accept foreshadowed motions.

Withdrawal of Motions
(1) Before any motion is put to the vote, it may be withdrawn by the mover and seconder with the leave of Council.

(2) If the majority of Councillors objects to the withdrawal of the motion, it may not be withdrawn.
Separation of Motions

(1) Where a Motion contains more than one part, a Councillor may request the Chairperson to put the motion to the vote in separate
parts.

(2) The Chairperson may decide to put any motion to the vote in separate parts.
Motions moved in a block

The Chairperson may allow like motions to be moved, or request Councillors to move like items, in a block (en bloc), only if the motions
note actions already taken and will not commit Council to further action, spending or changes to policy.
Motions in Writing

(1)  All motions, except procedural motions, must be submitted in writing.
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(2) Where motions are raised and considered during the meeting without having been put in writing in advance of the meeting, the

Chairperson must seek the advice of the Chief Executive Officer regarding any legal, cost or other implications of the proposed
motions.

(3) The Chairperson may adjourn a meeting while a motion is being written or may request Council to defer the matter until the Motion
has been written, allowing the meeting to proceed uninterrupted.
33. Repeating Motion and/or Amendment
(16) Before any matter is put to the vote, a Councillor may require that the question, motion or amendment be read again.

(17) The Chairperson without being so requested may direct the Chief Executive Officer (or other person authorised by the Chief Executive
Officer) to read the question, motion or amendment to the meeting before the vote is taken.

34. Debate must be relevant to the Motion

(18) Debate must always be relevant to the motion before the Chair, and, if not, the Chair must request the speaker to confine debate to
the motion.

(19) If after being requested to confine debate to the motion before the Chair, the speaker continues to debate irrelevant matters, the Chair
may direct the speaker to be seated and not speak further in respect of the motion then before the Chair.

(20) A speaker to whom a direction has been given must comply with that direction.
35. Adequate and sufficient debate
(1) Adequate debate is required where a matter is contentious in nature. In such a case, every Councillor should be given an
opportunity to participate in the debate.

(2) A motion has been sufficiently debated if opposing views (where they exist) have been sufficiently put, not so much the number of
those who have spoken but whether all minority opposing views have been put.

(3) Once the views put are representative of the views of all Councillors or Members the debate would be regarded as sufficient.
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36. Speaking Times

(1

(4)
)

Unless a motion for an extension of speaking time has been carried, the maximum speaking times are:

(a) the mover of a motion or amendment - three (3) minutes;
(b) the mover of a Motion when exercising theirr right of reply - one (1) minutes; and
(c) any other speaker - two (2) minutes.

A motion for an extension of speaking time must be proposed before the initial speaking time, for that speaker, expires.

A motion for an extension of speaking time must not be accepted by the Chairperson if another Councillor has commenced
speaking.

Only one extension of speaking time is permitted for each speaker.

Any extension of speaking time must not be more than two (2) minutes.

37. Rightto ask Questions

(1

A Councillor may, when no other Councillor is speaking, ask any question concerning or arising out of the motion or amendment
before the Chair.
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(4) Regardless of any other pravision in this Governance Rules a procedural motion must be dealt with in accordance with the table set
out titled 'Procedural Motions Table'.

(5) A Procedural motion may not be moved or seconded by the Chairperson.

(6) Unless otherwise provided, debate on a procedural motion is not permitted and the mover does not have a right of reply.

(7) Unless otherwise provided, a procedural motion must not be amended.

Procedural motions tableCEDURAL MOTIONS TABLE

Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate
Permitted
Adjournment of That this matter be Any Councillor who has (a) During the election of a Chair, Motion and amendment is  Debate Yes
debate to later hour adjourned to *fam/pm  not moved or seconded (b) When another Councillor is postponed to the stated continues
and/or date and/or *date the original motion or speaking time and/or date unaffected
otherwise spoken to the
original motion
Mot the Chair
Adjournment of That this matter be Any Councillor who has (a) During the election of a Charr, Motion and any Debate Yes
debate indefinitely adjourned until not moved or seconded (b) When another Councillor is amendment postponed continues
further notice the original motion or speaking; but may be resumed at unaffected
otherwise spoken to the (c) When the matter is one in any later meeting if on the
original motion respect of which a call of the agenda
Mot the Chair Coun_cn‘ has been made f_or that ]
meeting in accordance with section
85 of the Act; or
(d)When the motion would have the
effect of causing Council to be in
breach of a legislative requirement
30
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Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate
Permitted
The closure That the motion be Any Councillor who has During nominations for Chair Motion or amendment in Debate No
(debate) now put not moved or seconded respect of which the continues
the original motion or closure is carried is put to unaffected
otherwise spoken to the the vote immediately
original motion without debate of this
Except the Chair motion, subject to any
Councillor exercising their
right to ask any question
conceming or arising out
of the motion
i Motion not further
Laying a motion on b soundllor Wf_10 oo net discussed or voted on Debate
th:rtagble (pausin That the motion be spol_<en forfagainst the During the election of the until Council resolves to continues No
debate) P 9 laid on the table’ motion Mayor/Deputy Mayor take the question from unaffected
Except the Chair the tgble at the same
meeting
Take a motion from  That the motion in Any Councillor ) Debate of the
Debate of the item
the table (resume relation to xx be When no motion is on the table resumes item remains No
debate on a matter) taken from the table’ Except the Chair paused
That the item listed (a) At a Meeting to elect the M ltems are
i a a Meeting to elect the Mayor; - -
at xx on the agenda considered in
Alter the order of A 9 Any Councillor ar Alters the order of
business be considered business for the meeting the order as No
i Except the Chair i i
l_)efore,"after the item p (b) During any debate listed in the
listed as xy’ Agenda
31
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Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate
Permitted
That, in accordance
with section 66(2)(a)
Consideration of of the Local
. . Government Act ]
confidential 2020 the meeting be . The meeting
matter(s) (Close the 9 Any Councillor During the election of the The meeting is closed to Continues to be
meeting to closed to members Mayor/Deputy Mayor members of the public open to the Yes
g of the public for the Except the Chair Y puty May! p pen
members of the _ ) ) public
ublic) consideration of item
P xx is confidential as
it relates to [insert
reasonj
That the meeting be . The meetin
Reopen the reopened to Any Councillor The Meeting is reopened remains clogsed No
meeting merr_lb’ers of the Except the Chair to the public to the public
public
The formalities of the
meeting procedure are
That standing orders  Apy C il temporarly disposed the formalities
: ny Councillor -
s:xasp:_nsml:.dof be suspended it's no motion can be of thedmeetlng ves
standing orders the one on the left Except the Chair accepted by the Chair or procg ‘Fe
lawfully be dealt with untii "®™ain in place
standing orders are
resumed than the
32
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Procedural Motion Form Mover & Seconder When Motion Prohibited Effect if Carried Effect if Lost Debate
Permitted

the formalities
of the meeting
procedure
remain
temporarily
disposed of

i the formalities of the
resumption of that standing orders Any Councillor r when standing orders have not _
meeting have been yes

standing orders be resumed Except the Chair been suspended reinstated. "o motion can

be accepted by
the Chair or
lawfully be dealt
with until
standing orders
are resumed

33
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Lounchior Is not present attne meetng;

c) shall be deemed to have been withdrawn if not moved at the meeting for
which it is listed.

(4) The Chief Executive Officer or an appropriate member of Council staff must
defer implementing a resolution which:

(1) has not been acted on; and

(2) is the subject of a notice of rescission which has been delivered to the
Chief Executive Officer in accordance with sub-Rule 40(1)(c),

unless deferring implementation of the resolution would have the effect of
depriving the resolution of efficacy.
41. IfLost
If a motion for rescission is lost, a similar motion may not be put before Council for at

least three (3) months from the date it was last lost, unless Council resolves that the
notice of motion be re-listed at a future meeting.

42. If Not Moved

If a motion for rescission is not moved at the meeting at which it is listed, it lapses.

43. May be moved by any Councillor

A motion for rescission listed on an agenda may be moved by any Councillor present
but may not be amended.
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(2) The Chair must decide all points of order by stating the provision, rule, practice
or precedent which they consider applicable to the point of order raised, without
entering into any discussion or comment.

(3) The Chair may adjourn the Meeting to consider a point of order; otherwise they
must rule on it as soon as it is raised.

(4) All other matters before Council are suspended until the point of order is
decided.

46. Dissent From Chair's ruling

(1) A Councillor may move that the meeting disagree with the Chair's ruling on a
point of order, by moving:

"That the Chair's ruling [setting out that ruling or part of that ruling] be dissented
from".

(2) When a motion in accordance with this Rule is moved and seconded, the Chair
must leave the Chair and the Deputy Mayor (or, if there is no Deputy Mayor or
the Deputy Mayor is not in attendance, temporary Chair elected by the
meeting) must take their place.

(3) The Deputy Mayor or temporary Chair must invite the mover to state the
reasons for their dissent and the Chair may then reply.

(4) The Deputy Mayor or temporary Chair must put the motion in the following
form:

35

Ordinary Meeting of Council - 5 September 2022 Page 287



Item: 8.2 Attachment 1: Draft Governance Rules

"That the Chair's ruling be dissented from."

(5) If the vote is in the negative, the Chair resumes the Chair and the meeting
proceeds.
(6) If the vote is in the affirmative, the Chair must then resume the Chair, reverse

or vary (as the case may be) their previous ruling and proceed.
(7) The defeat of the Chair's ruling is in no way a motion of censure or non-
confidence in the Chair, and should not be so regarded by the meeting.

(8) The Chairperson must then resume the Chair for the remainder of the Meeting.

47. Valid Points of Order

(1) A point of order may be raised in relation to:

(a) a Motion which has not be accepted by the Chairperson;

(b) aquestion of procedure;

(c) a Councillor who is not conducting themselves in accordance with the
Councillor Code of Conduct;

(d) debate that is irrelevant to the matter under consideration;

(e) a matiter that is outside the powers of Council; or

(f) any act of disorder.

48. Contradiction or opinion

(1) Rising to express a mere difference of opinion or to contradict a speaker is not a
point of order.

36
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(c) that the petition be referred to the relevant department for a report to a future
Council meeting.

If a petition relates to an item listed on the agenda for the meeting at which it is
submitted, the petition may be dealt with in conjunction with the item.

If a petition relates to a ‘statutory matter’ which is the subject of a public
submissions process in accordance with the relevant legislation the petition will be
treated as a joint submission in relation to the ‘planning matter’ or the ‘statutory
matter’ (as the case may be).

The Chief Executive Officer may determine that an electronic or online petition will
be submitted to a Council meeting. An online or electronic petition may be
submitted to a Council meeting.

The number of signatories to an online or electronic petition will be taken to be the
number of signatories at the time the petition is provided to Council for submission

to a Council meeting.

An online or electronic petition will not be presented to a Council meeting if it
contains signatures that are false or misleading.
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favour of the motion and then those opposed to the motion and must then
declare the result to the meeting.

(2) Inthe event of a tied vote, the Chairperson must, unless the Act provides
otherwise, exercise the casting vote.

(3) The Chairperson may adjourn the meeting to consider how their casting vote will
be cast.

(4) The Chairperson may direct that a vote be recounted to satisfy themselves of the
result.

51. Voting must be seen

(1) Voting may be by any method resolved by Council that enables those in
attendance and those watching a livestream broadcast to clearly see which way
a Council has voted at the time a vote is taken.

(2) Inthe absence of a Council resolving an alternative method, voting on any
matter is by show of hands.

52. When a division is permitted
(1) A division may be requested by any Councillor on any vote.
(2) The request must be made to the Chairperson either immediately prior to, or

immediately after, the vote has been taken, and may not be made after the
Meeting has moved to the next item of business.

38
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(3) When a division is called for the Chairperson must:

(a) first ask each Councillor wishing to vote in favour of the motion to indicate
their vote and the Chairperson must then state the names of those
Councillors to be recorded in the minutes;

(b) then ask each Councillor wishing to vote against the motion to indicate
their vote and the Chairperson must then state the names of those
Councillors to be recorded in the minutes;

(c) next, ask each Councillor abstaining from voting to-indicate their vote and
the Chairperson must then state the names of those Councillors to be
recorded in the minutes; and

(d) finally, declare the result of the division.

(4) Where a division is requested after the original vote has been taken, the motion
is decided on the division and the fact that there may be a difference between
the result obtained when the original vote was taken and the result obtained on
the division must be disregarded.

93. No discussion once a vote has been declared

(1) Once a vote on a motion has been declared carried or lost by the Chairperson,
no further discussion relating to the motion is allowed, unless the discussion:

(a) involves a Councillor requesting that their opposition to a resolution be
recorded in the minutes or calling for a division in accordance with Rule 49;
or

(b) is a Councillor foreshadowing a notice of rescission where a resolution has
just been made, or a positive motion where a resolution has just been
rescinded.

Section 59 of the Act provides:
(5) A question before a Council meeting is to be determined as follows—

(a) each Councillor present at a Council meeting who is entitled to vote is entitled to one vote;
(b) voting at a meeting must not be in secret, but if the meeting is closed to the public, a
Councillor is not required to divulge their vote to the public;

(c) the question is determined in the affrmative by a majority of the Councillors present at a
meeting at the time the vote is taken voting in favour of the question;

(d) subject to subsection (6), if the number of votes in favour of the question is half the
number of Councillors present at the meeting at the time the vote is taken, the chairperson
has a second vote;

(e) for the purpose of determining the result of a vote, a Councillor present at the meeting
who does not vote is to be taken to have voted against the question.

The Chairperson does not have a casting vote in the election of Mayor or Deputy Mayor as these
positions must be elected by an absolute majority of Councillors.
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or abstention from voting on any motion, noting that under s61(5) that a
Councillor present at the meeting who does not vote is taken to have voted
against the question;

(i) procedural motions;

(k) details of any failure to achieve or maintain a quorum;

(I) the time and reason for any adjournment of the meeting or suspension of
standing orders;

(m) the time the Council meeting was opened and closed, including any part of
the Council meeting that was closed to members of the public;

(n) any other matter, which the Chief Executive Officer or delegate thinks
should be recorded to clarify the intention of the meeting or assist in the
reading of the minutes.

55. Confirmation of Minutes

(1) The minutes as recorded by the Chief Executive Officer, or delegate, will be made
available as the proposed minutes to:

(a) Councillors, within 3 business days;

(b) members of the public, by publishing them on Council's website, within 4
business days or where as reasonably practicable to publish to Councils
websote

(c) of the Council meeting they relate to.

(2) No debate or discussion is permitted on the confirmation of minutes except as to
their accuracy as a record of the proceedings of the Council meeting to which they
relate;
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(4) Council may decide to defer discussion to a later date and the views of the
person addressing Council should be sought concerning that other date.

(5) Any member of the public addressing Council must extend due courtesy and
respect to Council and the processes under which it operates and must take
direction from the Chair whenever called on to do so.

(6) A member of the public in attendance at a Council meeting must not disrupt the
meeting.
(7) Silence must be preserved in the gallery at all times.
59. Chair may Remove
The Chair may order and cause the removal of any person, other than a Councillor,

who disrupts any meeting or fails to comply with a direction given under sub-Rule
58(5).

It is intended that this power be exercisable by the Chair, without the need for any

Council resolution. The Chair may choose to order the removal of a person whose
actions immediately threaten the stability of the meeting or wrongly threatens their
authonty in chainng the meeting.
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64. Mode of Attendance

(1) Each notice of meeting must indicate whether the relevant Council meeting is to be
conducted:
(c) wholly in person;
(d) wholly by electronic means; or
(e) partially in person and partially by electronic means

(2) The indication of the notice of meeting must be consistent with any Resolution of Council
that has expressed preference for, or otherwise specified, when Council meetings are to
be conducted:

(a) wholly in person;
(b) wholly by electronic means; or
(c) partially in person and partially by electronic means

(3) The default mode of attendance for a council or special meeting is wholly in person

(4) If a Council meeting is to be conducted wholly in person a Councillor may nonetheless
request to attend by electronic means

(5) Any request made under sub rule 64.4 must

(a) be in writing;
(b) be given to the Chief Executive Officer no later than 10am on the day of
the relevant Council meeting; and

44

Ordinary Meeting of Council - 5 September 2022 Page 296


nicholasva
Rectangle

nicholasva
Rectangle


Item: 8.2 Attachment 1: Draft Governance Rules

(c) specify the reasons why the Councillor is unable or does not wish to attend
the Council meeting in person.

(6) The Chief Executive Officer must ensure that any request received in accordance with
sub-Rule 64.5 and any other request received from a Councillor to attend electronic
means is made known at the commencement of the relevant Council meeting.

(7) The Chief Executive Officer may approve and must not unreasonably refuse any request
and will confirm in writing or verbally no later than 3pm on the day of the request for the
Councillor(s) to attend by electronic means and must inform the rest of the Councillors of
their decision.

(8) A Councillor who is attending a council meeting by electronic means is responsible for
ensuring that they are able to access equipment and are in such an environment that
facilitate participating in Council meetings.

(9) Without detracting from anything said in sub-Rule 64.8, a Councillor who is attending a
meeting by electronic means must be able to:

(a) hearing the proceedings;

(b) see all Councillors and members of Council staff who are also attending
the Council meeting, at least while a Councillor or member of Council staff
is speaking;

(c) be seen by all Councillors, members of Council staff, members of Council
staff and members of the public who are physically present at the Council
meeting; and

(d) be heard when they speak
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66. Procedure not provided in this Chapter

In all cases not specifically provided for by this Chapter, resort must be had to the
Standing Orders and Rules of Practice of the Upper House of the Victorian Parliament
(so far as the same are capable of being applied to Council proceedings).

67. Criticism of members of Council staff
(1) The Chief Executive Officer may make a brief statement at a Council meeting in

respect of any statement by a Councillor made at the Council meeting criticising
him or her or any member of Council staff.

(2) A statement under sub-Rule 67(1) must be made by the Chief Executive Officer,
through the Chair, as soon as it practicable after the Councillor who made the
statement has resumed their seat.
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" to the matter.

(3) All disclosures of conflicts of interest will be recorded in the minutes of a Council or
Delegated Committee Meeting.

(4) Council will maintain a Conflict of Interest Register which will be made available on
Council's website.

3 Procedure of a Conflict of Interest at a Council Meeting

A Councillor who has a conflict of interest being considered at a Council Meeting at
which they

(1) are in attendance must disclose that conflict of interest by explaining the nature of the

conflict of interest to those present at the Council meeting immediately before the
matter is considered; or

(2) intends to be in attendance must disclose that conflict of interest by providing to the
Chief Executive Officer before the Council meeting commences a written notice:

(a) advising of the conflict of interest;
(b) explaining the nature of the conflict of interest; and
(c) detailing, if the nature of the conflict of interest involves a Councillor’s relationship
with or a gift from another person, the:
i. name of the other person;
ii. nature of the relationship with that other person or the date of receipt, value
and type of gift received from the other person; and
ii. nature of that other person’s interest in the matter,
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and then immediately before the matter is considered at the meeting announcing to
those present that they has a conflict of interest and that a written notice has been
given to the Chief Executive Officer under this sub-Rule.

The Councillor must, in either event, leave the Council meeting immediately after giving
the explanation or making the announcement (as the case may be) and not return to the
meeting until after the matter has been disposed of.

4 Disclosure of Conflict of Interest at a Delegated Committee Meeting

A member of a Delegated Committee who has a conflict of interest in a matter being
considered at a Delegated Committee meeting at which they

(1)  are in attendance must disclose that conflict of interest by explaining the nature
of the conflict of interest to those present at the Delegated Committee meeting
immediately before the matter is considered; or

(2) intends to present must disclose that conflict of interest by providing to the Chief
Executive Officer before the Delegated Committee meeting commences a written
notice:

(a) advising of the conflict of interest;
(b) explaining the nature of the conflict of interest; and

(¢) detailing, if the nature of the conflict of interest involves a member of a
Delegated Committee’s relationship with or a gift from another person the:

1 name of the other person;

1. nature of the relationship with that other person or the date of receipt,
value and type of gift received from the other person; and

(d) nature of that other person’s interest in the matter,

and then immediately before the matter is considered at the meeting
announcing to those present that they have a conflict of interest and that a
written notice has been given to the Chief Executive Officer under this sub-
Rule.

The member of a Delegated Committee must, in either event, leave the Delegated
Committee meeting immediately after giving the explanation or making the
announcement (as the case may be) and not return to the meeting until after the
matter has been disposed of.

5 Disclosure of a Conflict of Interest at a Community Asset Committee
Meeting

A Councillor who has a conflict of interest in a matter being considered at a
Community Asset Committee meeting at which they:

(1) are present must disclose that conflict of interest by explaining the nature of the

conflict of interest to those present at the Community Asset Committee meeting
immediately before the matter is considered; or
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intends to present must disclose that conflict of interest by providing to the Chief
Executive Officer before the ommunity Asset Committee meeting commences a
written notice:

(a) advising of the conflict of interest;

(b) explaining the nature of the conflict of interest; and

(c) detailing, if the nature of the conflict of interest involves a member of a
Councillor’s relationship with or a gift from another person the:

1. name of the other person;

11 nature of the relationship with that other person or the date of receipt,
value and type of gift received from the other person; and

nature of that other person’s interest in the matter,

and then immediately before the matter is considered at the meeting
announcing to those present that they he have a conflict of interest and that a
written notice has been given to the Chief Executive Officer under this sub-
Rule.

The Councillor must, in either event, leave the Committee Asset Committee meeting
immediately after giving the explanation or making the announcement (as the case
may be) and not return to the meeting until after the matter has been disposed of.

6 Procedure at other meetings organised, hosted or supported by Council

(1

(2)

3

“4)

(N

(8)

A Councillor who has a conflict of interest must not participate in discussion of
matters that will come before Council for a decision, or if a decision will be made
by a member of staff acting under delegation.

At the time indicated on the agenda, a Councillor with a conflict of interest will
indicate the existence of the conflict of interest and the matter in which the
conflict of interest arises.

If there is no agenda, a Councillor with a conflict of interest will indicate the
existence of the conflict of interest as soon the matter arises.

At the time for discussion of that item, the Councillor will leave the discussion
and not communicate with any members of the meeting for the duration of the
discussion.

The existence of a conflict of interest will be recorded in the minutes of the
meeting.

If there are no minutes kept of the meeting, the conflict of interest will be
recorded in a meeting record and provided to the Governance Team for
recording in the register of Conflicts of Interest.

The meeting minutes or record will also record the duration of the discussion and
whether the Councillor left the meeting.

Meeting records and reports will be presented to Council for noting and inclusion
on the public record.
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7  Council staff
(1) Must act in accordance with the Staff Code of Conduct.

(2) Must not exercise a delegation or make a decision on any matter where they
have a conflict of interest.

(3) May be permitted to provide advice to a decision maker if a conflict of interest
exists, subject to the procedure and disclosure provisions at Rule 9 and the
Employee Code of Conduct

8 Procedure for disclosures of conflicts of interest by Council Staff

(1)  Council staff must disclose the existence of all conflicts of interest in writing and
in the form determined by the Chief Executive Officer.

(2) All conflicts of interest disclosed by Council staff will be provided to the
Governance team for recording in the register of Conflicts of Interest.

(3) A Council staff member who has disclosed a conflict of interest may provide
advice to Council or another staff member acting under delegation if:

(a) The number and qualifications of other people providing advice regarding
the same matter is equal or greater; or

(b) The staff member who has disclosed the conflict of interest is the only staff
member with expertise in the area; and

(¢} The staff member’s Director determines that the conflict of interest has not
influenced the advice provided; and

(d) The existence of the conflict of interest is documented in all advice
provided by that staff member, and in the case of verbal advice, is
documented by the decision maker.

9 Disclosure by members of Council Staff preparing reports for Meetings

(1) A member of Council staff who, in their capacity as a member of Council staff,
has a conflict of interest in a matter in respect of which they are preparing or
contributing to the preparation of a Report for the consideration of a:

(a) Council meeting;
(b) Delegated Committee meeting;
(¢} Community Asset Committee meeting

must, immediately upon becoming aware of the conflict of interest, provide a
written notice to the Chief Executive Officer disclosing the conflict of interest and
explaining the nature of the conflict of interest.

(2) The Chief Executive Officer must ensure that the Report referred to in sub-Rule
9(1) records the fact that a member of Council staff disclosed a conflict of
interest in the subject-matter of the Report.

(3) If the member of Council staff referred to in sub-Rule 9(1) is the Chief Executive
Officer:

(a) the written notice referred to in sub-Rule 9(1) must be given to the Mayor;
and

(b) the obligation imposed by sub-Rule 9(2) may be discharged by any other
member of Council staff responsible for the preparation of the Report.
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10 Disclosure of Conflict of Interest by members of Council Staff in the
exercise of delegated power

(1) A member of Council staff who has a conflict of interest in a matter requiring a
decision to be made by the member of Council staff as delegate must,
immediately upon becoming aware of the conflict of interest, provide a written
notice to the Chief Executive Officer explaining the nature of the conflict of
interest.

(2) If the member of Council staff referred to in sub-Rule 10(1) is the Chief Executive
Officer the written notice must be given to the Mayor.

11 Disclosure by a member of Council Staff in the exercise of a statutory
function

(1) A member of Council staff who has a conflict of interest in a matter requiring a
statutory function to be performed under an Act by the member of Council staff
must, upon becoming aware of the conflict of interest, immediately provide a
written notice to the Chief Executive Officer explaining the nature of the conflict
of interest.

(2) If the member of Council staff referred to in sub-Rule 11(1) is the Chief Executive
Officer the written notice must be given to the Mayor.
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(3) Where Banyule City Council] is the lead Council on a matter to be brought for
consideration at a Joint Council meeting, the Mayor will be nominated to Chair
the Joint Council meeting

(4) A majority of Councillors will be appointed to represent Council at a Joint Council
meeting.

(5) Consistent information will be provided to Councillors prior to any Joint Council
meeting and every endeavour will be made by the Chief Executive Officer to
facilitate a joint briefing.

(6) A joint briefing arranged in accordance with sub-rule (5) may be held
electronically.

Section 62 Joint meetings of Councils - LGA
(1) Two or more Councils may determine to hold a joint meeting.

(2) A joint meeting is a Council meeting of each Council for the purposes of this Act and the
provisions of this Act, except section 61(3), (4) and (5)(d), apply accordingly.

(3) A joint meeting is to be constituted by the Councillors of the Councils holding the joint meeting
consisting of—

(a) the total number of Councillors determined by the Councils holding the joint meeting; and
(b) at least 3 Councillors from each of the Councils holding the joint meeting.

(4) A quorum at a joint meeting is constituted by the number of Councillors that is equal to at least a
majority of the Councillors from each of the Councils holding the joint meeting.

(5) Subject to subsections (2) and (6), the procedures for conducting a joint meeting are to be
determined by the Councils holding the joint meeting.

(6) A joint meeting must comply with any requirements prescribed by the regulations
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¢ Cr Expense Policy

Staff Code of Conduct

¢ Councillor and Staff Interaction Protocol
* Councillor Gifts Policy
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Council

means the Banyule City Council, whether constituted before or
after the commencement of this Policy.

Council
land

controlled

means any land which Council owns, occupies, manages, has
leased or licensed to another person or is otherwise under
Council's control and management, other than a road.

Candidate:

means a person:

1. who has been nominated as a candidate for an election under

section 256 of the Act

2. who has:

¢ publicly expressed an intention to run as a candidate in the

election; and or

e aperson who has formally nominated as a candidate in the

election with the Election Manager.
A candidate is a "known candidate" when a person has actual

knowledge of the candidates identify and that they meet the above

definition.

Councillor-
candidate

means a current Councillor who has nominated, or is considering

nominating for the election in the 26 October 2024 general
elections.
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Election Period

The statutory caretaker requirements apply during the “election
period”. Local Government Act 2020 (The Act) defines the election
period to be the 32 day period that starts on the last day of
nominations and ends at 6 p.m. on the Election Day

For the 2024 Council elections, this means that the mandatory
election period will be:

From midnight on 24 September 2024 throughto 6 p.m. on 26
October 2024.

Prohibited Decisions

Section 69(2) of the the Act outlines the types of decisions that an
Election Period Policy must prohibit during an election period.
These are decisions that:

e relates to the appointment or remuneration of the Chief Executive
Officer

» commits the Council to expenditure exceeding one per cent of the
Council's income

» could be reasonably deferred until after the election

Section 69(3) prohibits any Council decision that would enable the

use of Council resources that is intended to or would likely

influence voting at the election.

Note that this prohibition also applies to delegated decisions by
committees or Council Staff

Publication means:
a) a published work in any form (e.g. hardcopy or digital) including
but not limited to brochures, articles, letters, posters, policies,
strategies, papers, letters commentary.
b) the act or process of publishing.

Publish means publish by any means including a publication on the

internet.

Public consultation

means a process which involves an invitation or invitations to
individuals, groups or organisations or the community generally to
comment on an issue, proposed action or proposed policy, that
includes discussions on that matter with the public.

Significant decisions

Significant decisions that may irrevocably commit the incoming
Council to substantial expenditure or to other significant actions;
and decisions that may have an irrevocable and/or significant
impact on the municipality or a significant section of the community

Council resources

Section 304(1) of the 2020 Act prohibits the use of Council
resources in a way that is intended to or is likely to affect the result
of an election.

Council resources include Council funded/purchased items
including:

* Councillor and Corporate letterhead

s Staff

s Assets (Including Council vehicles)

s Photos

¢ Hospitality

s Services

* Property
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s Media releases

e Leaflets and brochures

¢ Mailouts to multiple addressees

e The publication of such material on the internet.

Electoral material

means an advertisement, handbill, pamphlet or notice that contains
electoral matter, but does not include advertisementin a
newspaper that is only announcing the holding of a meeting.

Electioneering

means any action, statement or publication that contains material
directly related to, or likely to influence, a Councillors election or a
candidates election.

Election Manager

means:

a) The Victorian Electoral Commission; or

b) the person appointed in writing by the Victorian Electoral
Commission

Nomination day

means the last day on which nominations to be a candidate ata
Council election may be received in accordance with the Act or/
and the regulations (s.3)

Road

Road includes:
a) astreet; and
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b)
c)
d)

a right of way

a public highway; and

any land reserved or proclaimed as a street or road under
the Crown Land (Reserves) Act 1978 or the Land Act
1958, and

a public road under the Road Management Act 2004; and
a passage; and

a cul de sac; and

a by-pass; and

a bridge or ford; and

a footpath, bicycle path or nature stripl and

any culvert or kerbing or other land; and

works forming part of the Road.

Staff, Member of | means any employee of Council whether permanent or temporary
Council staff, Staff | or casual, and includes contractors and volunteers carrying out
member work for or on behalf of Banyule City Council.
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Council will not schedule or conduct a Council Meeting in the election period.
A person acting under delegation must not make a major policy decision.

If exceptional circumstances arise, an Special Council meeting may be called for urgent
items only that cannot be held over until the end of the election period. Council cannot make
anynappropriate decisions that would affect voting in an election or decisions that can be
reasonably made after the election and include Major and Significant decisions.

An special Council meeting (called in accordance with the Governance Rules) may only be
called in the following circumstances:
. the matter is urgent
. the decision is significant and cannot be reasonably deferred without major negative
repercussions
is required for operational purposes
pursuant to a statutory requirement
. a decision cannot wait until after the election

As Council will not be holding an Ordinary Council meeting during the election period, the
following headings under “Prohibited Decisions and Significant Decisions” only apply to
reports for an special Council meeting.

The Chief Executive Officer will be responsible for determining if a matter is significant or
urgent.
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¢ allocating community grants or other direct funding to community organisations
* changes to strategic objectives and strategies in the council plan.

Importantly, during the election period reports to Council will be carefully vetted to avoid
listing matters on the agenda which could foreseeably influence voters’ intentions at the
forthcoming election; or encourage Councillor -candidates to use the matter as part of their
election platform.

Councillors will comit to refrain from moving motions on or raising matters at Council
meetings that could potentially influence voting at an election.

Delegates- Staff

Note that this prohibition also applies to delegated decisions by committees or Council Staff.
The ordinary day-to-day business of local government must continue throughout the election
period. the business will be conducted by Council, it's delegates and staff in a responsible
and transparent manner, in accordance with statutory requirements.

Most decisions are not made at meetings of the Council. Significant decision-making power
is formally delegated to staff and the decisions of a delegate is 'deemed’ to be a decision by
Council. Because a delegate’s decision is the same as a Council decision, the same
constraints that apply to decisions made in Council meetings apply when delegates mak
either decisions.

Delegates should therefore give careful considering to the exercise of their powers during
the election period.
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the election period and not to assist, or give the perception of assisting, an election
campaign.

11
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* whether the event is an ongoing yearly event therefore considered normal practice to
continue i.e. children’s week

14
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Personal Councillor and candidate social media accounts should be used in accordance with
sections 4.2.1, 4.2.3 and 4.2.6 of the Election Period Policy.

Any candidate using material which is linked to Council on personal social media accounts
should include a statement that they act as an individual and not a member of Council.

Council Publications including Councillor Information

Any reference to Councillors standing for re-election in Council publications printed,
published or distributed during the election period must not include promotional text.

Annual Report

Council is required toproduce and put on public display a copy of its Annual Report. The
2023-2024 Annual Report may be published during the election period.

The Annual Report will not contain any material that could be regarded as overt
electioneering or that inappropriately promotes individual Councillors.

Website

Material published on Council's website in advance of the election period is not subject to
certification, however existing material that is prominently displayed will be reviewed and
consideration given to the removal of any such material that would be considered electoral
matter, were it to be published during the caretaker period.

Any new pages or new material to be updated on the website during the election period will
require certification.
19
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Councillor contact information will remain available on the Councillor profile pages but will be
limited to names, contact details, date elected and membership of committees. Councillor
profile photographs, profiles or policy statements will be removed.

Any reference to the election on the website will be restricted to process only.

If a Councillor maintains a private website, the Councillor should place a disclaimer on the
website to the effect that no Council resources are being used to communicate political
material.

Media

Media releases will not mention or quote any Councillor(s) during the election period. The
Chief Executive Officer is the spokesperson for the Council during this period.

During the election period, no Council officer may make any public statement that relates to
an election issue unless prior approval has been obtained by the Chief Executive Officer or
their delegate.

The Banner and Councillor Ward newsletter

The Banner and Councillor Ward newsletter will not be published or distributed during the
election period. The Chief Executive Officer will determine an appropriate cut off period for
distribution of any publications that contain Councillor material, such as the ward
newsletters, to ensure none are in circulation during the election period.

Other publications and bulk mailouts

There are to be no bulk mailouts to the community or to ratepayers.

Correspondence
Responses to correspondence will be signed by the relevant Director, Manager or Chief
Executive Officer.
Criteria for Chief Executive Officer approval
The Chief Executive Officer will not grant approval for a publication that refers to:
« the election (other than about the election process);

¢ election candidates, including current councillors; or to
* issues which may be before the voters in an election.

The Chief Executive Officer may grant approval to a publication that contains information:

« about the election process; or
« about Council's services, but does not refer to a current councillor.

All publications will require vetting by the Governance department prior to Chief Executive
Officer certification.

Campaign Material

Councillors producing their own campaigning publications should not mislead or give the
impression the content has been produced or endorsed by Council.

Material as detailed in 4.2.6 should not be used in personal campaign publications to be sure
not to mislead the public of the intent or origin of the publication.
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Right to recognition and
equality before the law
(section 8)

Yes - Councils must not
knowingly be in breach of the
Charter of Human Rights and
Responsibilities and must
always consider them when
they create laws, develop
policies and deliver services.
Council reports which form
part of the business
considered at Council
meetings must consider
these rights. AtBanyule, a
section on Human Rights
forms part of the Report
template. Reasonable
adjustments are made for all
people wanting to participate.
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What human rights are

impacted? List each right - refer
to Appendix A — Your Rights
Explained for a detailed explanation
of rights.

Are human rights
supported?

Will any person feel their
rights are limited and why?
Refer to 'Limiting Rights' on page 2
of the Human Rights Guidelines for
advice.

What are the interests you

have to balance? List any

other interests of the community that
need to be considered.

Is the limitation

reasonable? Against each right
limited, state why the limitation is
reasonable.

Right to privacy and
reputation (section 13)

Yes - Council's public
participation policies requires
names and addresses. Only
the person's name and
suburb are mentioned in the
meeting. Submitters are
advised of this including
whether they would like to
pass on any details to the
local media. Itis an optin
process.

The request to speak and
public question time provides
guidelines on the types of
things that cannot ie make
defamatory, derogatory or
comments that may
embarrass others.

All Council participants must
not divulge (Councillor, staff
& members of the public)
moderation may be required
at time to remove personal
information which impacts
the other rights on
expression of interest and
right to participate in public
life.

The right to privacy and
reputation are important
rights, in particular with
public records and
information on websites and
recordings effectively
remaining in the public realm
forever. Once the
information is made public is
difficult to retract.

Yes, Members of the public
are advised what information
will form part of the public
records.

Right to freedom of
expression (section 15)

Yes, guidance is provided

A Councillor/Visitor has the
ability to participate in a
respectful manner and
contribute to the Good
Governance of the Council
meeting. Council’s
Guidelines for request to
speak and public questions
are consistent with state
government requirements
and supports other rights to
be balanced against this
right.

Rules on Councillor conduct
and public participation
support other rights such as
'the right to privacy and
reputation’ and 'Peaceful
assembly and freedom of
association (section 16) and
'Right to take part in public
life (section 18)"

Yes, the guidelines on
participation are made
available and are consistent
with State Government
moderation rules to protect
others and their rights.

Limitations apply both to
Councillors and visitors to
support orderly conduct of
meetings.
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What human rights are

impacted? List each right - refer
to Appendix A — Your Rights
Explained for a detailed explanation
of rights.

Are human rights
supported?

Will any person feel their
rights are limited and why?
Refer to 'Limiting Rights' on page 2
of the Human Rights Guidelines for
advice.

What are the interests you

have to balance? List any
other interests of the community that
need to be considered.

Is the limitation

reasonable? Against each right
limited, state why the limitation is
reasonable.

Peaceful assembly and
freedom of association
(section 16)

Yes, provisions in the Rules
provide for orderly conduct

Council must preserve the
objective of setting the rules
of behaviour for those
participating in or present at
Council meetings. By
ensurng that visitors must
not interject or take part in
the debate protects the
integrity of the formal
meeting proceedings and
protects the rights of allto a
respectful meeting. Similar
rules apply to Councillors
and the Mayor has the ability
to request a stop to certain
behaviour.

Council meetings exist for
Council to make decisions.
The right to take part in
public life is provided in many
forms and the rules of
engagement apply for assist
in peaceful and orderly
meetings.

It is considered reasonable to
preserve the public order of
Council meetings.

The Rules provide for the
Mayor to ask the behaviour
to be stopped and where the
behaviour continues the
Mayor may request the
person to leave the chamber.

Right to take part in public
life (section 18)

Yes

While the Draft Governance
Rules imposes procedural
limitations, it does soina
manner which is considered
proportionate to its purpose
and objectives, taking into
account the need to provide
notice of business to be
conducted at a meeting and
the efficient and orderly
conduct of meetings.

The need to run effective
meetings and responsibilities
of employers for the health
and safety of all participants.
Rules for speaking times and
conduct apply to both
Councillors and members of
the public.

Council meetings are not the
only avenue for members of
the public to participate and

The limitation for the public is
reasonable and a limitation
on speaking times is also
applicable to Councillors to
allow for the orderly conduct
of meetings. (The speaking
times for the public do not
form part of the draft rules)
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What human rights are

impacted? List each right - refer
to Appendix A — Your Rights
Explained for a detailed explanation
of rights.

Are human rights
supported?

Will any person feel their
rights are limited and why?
Refer to 'Limiting Rights' on page 2
of the Human Rights Guidelines for
advice.

What are the interests you

have to balance? List any
other interests of the community that
need to be considered.

Is the limitation

reasonable? Against each right
limited, state why the limitation is
reasonable.

have their views heard. The
rules need to apply the whole
Banyule community and this
means equal access to the
Councillors and Executive via
nomal methods of contact
and not just council
meetings.

Right to a fair hearing
(section 24)

Yes

Rights supported by
providing Councillors an
opportunity to speak.
Members of the public are
provided with opportunities to
address the Council.

Speakers will not be
interrupted or written
statements amended where
they comply with the rules of
participation. This applies to
both Councillors and
members of the public.

It is considered reasonable to
preserve the public order of
Council meetings and
provide access equally to the
community.
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The audit found that the sector has a low-risk financial profile and that in relation to Council funding
options collectively there are significant cash holdings, low debt levels and a strong capacity to repay
financial obligations when they fall due. It also noted that the financial position of the local
government sector remained resilient despite the uncertain environment caused by the pandemic

Mann Judd informed the Committee that in terms of strategy it is a relatively normal year. In terms of
significant risks it is consistent with previous years however Council needs to be mindful of increased
costs.

The Committee noted the report and the self-assessment undertaken against the two audit
recommendations.

Internal Audit

The following internal audits were undertaken and tabled during 1 December to 31 May 2022. These
included:

1. Internal Audit - Leases & Licences

2.Internal Audit - Developer Contributions
Management has responded to relevant audit finding and has prioritised and planned treatments for
areas of deficiency identified. The Committee has maintained oversight of all open audit findings and
the status of treatment plans through the regular review of the Status Report - Internal Audit
Recommendations.

Management has continued to provide the Committee with draft Memorandums of Planning and
reference documents for upcoming internal audits for review and feedback. This approach has ensured
there is a broad agreed approach in the scope of work for each internal audit prior to commencement.

These include:
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AUDIT & RISK COMMITTEE | . Report - 1 December 2021 - 31 May 2022
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